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A Invention 10
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A Invention 11
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A Invention 12
abstract
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Box Il Observaiions where certain claims were found unsearchable (Continuation of item 2 of first sheet)

This Intemational Search Report has not been established in respect of certaln claims under Articls 17(2)(a) for the following reasons:

1. Claims Nos.;

because they relate to subject matter not required to be searched by this Authority, namely:

Although ctlaims 21, 24, 25, 27 and 29 are directed to a method of treatment
of the human/animal body, the search has been carried ocut and based on the
alleged effects of the compound/composition.

2, m Claims Nos.:

because they ralate to parts of the Intemational Application that do not comply with the prescribed requirements to such
an extent that no meaningiul Intemational Search can be carried out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3 D Claims Nos.;

because they are dependent claims and are not drafted In accordance with the second and third seniences of Rule 6.4(a).

Box lli Observations where unity of Invention is lacking (Continuation of tem 3 of first sheet)

This Intemnational Searching Authotity found multiple inventions In this internationaf application, as follows:

see anit1ona1 sheet

1. m As all required additional search fees wera timely paid by the applicant, this International Search Report covers all
searchable olaims,

2. I:I As all searchable claims could be searched without efiort justifying an additional fee, this Authority did not invite payment
of any additional fee.

8. |___| As only some of the requiired additional search faes were timely paid by the applicant, this Intemational Search Report
covers only those alaims for which feas were paid, specifically claims Nos.:

4. ’_—_I No required additiona] search fees were limely paid by the applicant. Conseguently, this International Search Report ls
restricted to the invention first mentioned in the claims; it is covered by claims Nos.:

Remark on Protest |:| The additional search fees were accompaniad by the applicant's protest.

LT_‘ No protest accompanied the payment of additional search fees.
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FURTHER INFORMATION CONTINUED FROM PCT/SA/ 21(

Continuation of Box II.1

Although claims 21, 24, 25, 27 and 29 are directed to a method of
treatment of the human/animal body, the search has been carried out and
based on the alleged effects of the compound/composition.

Continuation of Box II.Z2

Claims 1-6 and 9-28 refer to genes defined only by their names. However,
the application clearly indicates that prior art sequences of said genes
are not to be considered as concrete structural features defining the
scope of protection sought, as evidenced by the use of ?e.q¢.7 when
referring to the GenBank accession numbers in claim 6 and particularly
by the description at lines 2-7 on page 7 which states that ?alternative
sequences...are also included in the definition of the gene represented
by the name used?.

The gene names used in claims 1-6 and 9-28 myst therefore be considered
as non-limiting arbitrary terms, making the claims so unclear in scope
and meaning that no meaningfuTl search of their subject-matter is
possible,

Consequently, the search has been carried out on those parts of the
application that do appear to be clear, namely the genes clearly defined
by their sequence in Table 4a, and their use as drug response markers.

The applicant’s attention is drawn to the fact that claims relating to
jnventions in respect of which no international search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally net to carry out a preliminary examination on maitter which has
not been searched. This 1s the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the appiication proceeds into the regional phase
before the EF0, the applicant 15 reminded that a search may be carried
out during examination before the EPO (see EPD Guideline C-VI, 8.5),
should the problems which led to the Article 17(2) declaration be
overceme.
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This International Searching Authority found multiple (groups of)
inventions in this international application, as follows:

1. claims: 1-28 partiaily

The first nucleic acid set forth in Table 4a and its use in
assessing an erbB receptor kinase inhibitor drug response.

2. claims: 1-28 partially

The second nucleic acid set forth in Table 4a and its use in
assessing an erbB receptor kinase inhibitor drug response,

3. claims: 1-28 partially

The third nucleic acid set forth in Table 4a and its use in
assessing an erbB receptor kinase inhibitor drug response.

4. claims: 1-28 partially

The fourth nucleic acid set forth in Table 4a and its use in
assessing an erbB receptor kinase inhibitor drug response.

5. claims: 1-28 partially

The fifth nucleic acid set forth in Table 4a and iis use in
assessing an erbB receptor kinase inhibitor drug response.

6. claims: 1-4 and 6-28 partially

The sixth nucleic acid set forth in Table 4a and its use in
assessing an erbB receptor kinase inhibitor drug response.

7. ciaims: 1-4 and 6-28 partially

The seventh nucleic acid set forth in Table 4a and its use
in assessing an erbB receptor kinase inhibitor drug
response.

8. claims: 1-4 and 6-28 partially

The eigth nucleic acid set forth in Table 4a and its use in
assessing an erbB receptor kinase inhibitor drug response.

9. claims: 1-4 and 6-28 partially
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FURTHER INFORMATION CONTINUED FROM PCTASA! 210

The ninth nucleic acid set forth in Table 4a and 7ts use in
assessing an erbB receptor kinase inhibitor drug response.

10. claims: 1-4 and 6-28 partially

The tenth nucleic acid set forth in Table 4a and its use in
assessing an erbB receptor kinase inhibitor drug response.

11. claims: 1-4 and 6-28 partially

The eleventh nucleic acid set forth in Table 4a and its use
in assessing an erbB receptor kinase inhibitor drug
response.

12. elaims: 1-4 and 6-28 partially

The twefth nucleic acid set forth in TabTe 4a and its use in
assessing an erbB receptor kinase inhibitor drug response.
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