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This International Search Report has not been established in respect of certaln ¢laims under Article 17{2){a) for the fallowing reasons:
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! Ee?:an.lfsy %ssy relate to sub:?eoct r%gﬂer not required to be searched by this Authority, namely:
Although claim 3 is directed to a method of treatment of the human/animal
body, the search has been carried out and based on the aileged effects of the
compound/compesition.

2. Claims Nos.: 30-32
because they relate to parts of the Intemnational Application that do not comply with the prescribed requirements 1o such
an extent that no meaningful Intarnational Search can be carried out, speclfically:

see FURTHFR INFORMATION sheet PCT/ISA/210

3. D Claims Nos.:

because they are dependent claims and ara not drafted in accordance with the sacond and third sentances of Rule B.4(a).

Box Il Observations where unity of inventlon is lacking {Continuation of item 3 of first sheet)

This International Searching Authorlty found multiple Inventions in this international application, as follows:

see additional sheet

1. As all required addifional search fees were timely paid by the applicant, this International Search Report covers all
searchable claims.

2. |:| As all searchable claims could he searched without effort justiying an additional fee, this Authority did not invite payment
of any additional fee.

3, D As anly some of the required additional search fees ware timely pald by the applicant, this International Search Report
covars only those claims for which fees ware paid, specifically claims Nos.:

4, D No required additional search fees were timealy paid by the applicant, Consequently, this internatlonal Search Report Is
restiicted to the invention first mentioned in the claims; it Is coverad by ¢laims Nos.:

Remark on Protest I:' The addilonal search fees were accompanied by the applicant's protest.

[E No protast accompanied the payment of additional search fees.

Form PCTASA/210 (continuation of flrst sheet (2)) (Jahuary 2004)



(46) JP 2009-504142 A 2009.2.5

International Application No. PG T/EP2006 /004950

FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210

Continuation of Box 1I.1

Although claim 3 is directed to a method of treatment of the
human/animal body, the search has been carried out and based on the
alleged effects of the compound/composition.

Continuation of Box II.2
Claims Nos.: 30-32

Present claims 30-32 encompass compounds defined only by their desired
function, contrary to the requirements of clarity of Articie & PCT,
because the result-to-be-achieved type of definition does not allow the
scope of the ctaim to be ascertained. The fact that any compound could
be screened does not overcome this objection, as the skilled person
would not have knowledge beforehand as to whether it would fall within
the scope claimed. Undue experimentation would be required to screen
compounds randomly. The non—compliance with the substantive provisions
is to such an extent that no meaningful search of claims 30-32 could be
carried out at all (Article 17(2) PCT).

The applicant’s attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need not be the subject of an internaticnal preliminary
examination (Rule 66.1(e) PCT). The appiicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds inte the regional phase
before the EPO, the applicant i1s reminded that a search may be carried
out during examination before the EPO (see EPO Guideline C-VI, 8.5),
should the problems which led to the Article 17(2) declaration be
overcome.
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FURTHER INFORMATION CONTINUED FROM  PCTASA/ 210

This International Searching Authority found multiple (groups of}
inventions in this international application, as follows:

1. claims: 1-29 and 33-39, all partially

Methods of predicting the response of a patient te treatment
with HER dimerization inhibitors comprising assessing the
EGF gene, or a combination of genes selected from EGF,
TGF-alpha and HERZ comprising the EGF gene, or a combination
of genes comprising AREG and EGF. Kit comprising probes that
anneal EGF marker polynuclectides. Methods of screening for
compositions inhibiting the progression of disease or
deriving candidate agents based on expression levels of said
marker genes.

2. claims: 1-29 and 33-39, all partially

Methods of predicting the response of a patient to treatment
with HER dimerization inhibitors comprising assessing the
TGF-alpha gene, or a combination of genes selected from EGF,
TGF-alpha and HER2 comprising the TGF-alpha gene, or a
combination of genes comprising AREG and TGF-alpha. Kit
comprising probes that anneal TGF-alpha marker
polynucleotides. Methods of screening for compositions
inhibiting the progression of disease or deriving candidate
agents based on expression levels of said marker genes.

3. claims: 1-29 and 33-3%9, all partially

Methods of predicting the respense of a patient to treatment
with HER dimerization inhibitors comprising assessing the
HER2 gene, or a combination of genes selected from EGF,
TGF-alpha and HERZ comprising the HERZ gene, or a
combination of genes comprising AREG and HER2. Kit
comprising probes that anneal HERZ2 marker polynucleotides.
Methods of screening for compositions inhibiting the
progression of disease or deriving candidate agenits based on
aexpression levels of said marker genes.

4. claims: 24-22, 33 and 34, all partially

Kit comprising probes that anneal AREG marker
polynucleotides. Methods of screening for compositions
inhibiting the progression of disease or deriving candidate
agents based on expression levels of said marker gene,
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