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- CLASSIFICATION OF SUBJECT MATTER

A
INV. Cl2N15/67 A61K48/00

According to intemational Patent Classificatlon (IPC) or to both naticnal classification and IPC

B. FIELDS SEARCHED

Minimum documentation searched (classtication system followed by claselfication symbrels)

CI2N

Dasurnentation searched other than minimum documentation to 1he extent that such dosuments are included in the fields seerched

Electronic data base consulted during the intematonal search (name of data base and, where practical, search tarms usad)

EPO-Internal, BIOSIS, WPI Data

C. DOCUMENTS CONSIDERED TO BE RELEVANT

GCategory* | Citatlon of document, with indication, whare appropriate, of the relevant passages

P, X DAVIS JJ ET AL: "Oncolysis and
suppression of tumor growth by a
GFP-expressing oncolytic adenovirus
controtled by an hTERT and CMV hybrid

premoter”
CANCER GENE THERAPY,

XP002406383
see the whole document

17 February 2006 (2006-02-17), pages 1-4,

1-117

-

m Further decuments are listad In the continuation of Box C.

D Sae patert family annex,

* Spaecial categories of clted dotuments «

"A* document dafining the general state of the art which is not
congiderad to be of pasticular velavance

*E" earllar documant but pubished on or after the international
fillng date

“1* document which may throw doubts on priority claimis) or
which is cited to establish the publication dete of another
cltation or othar spedial reason (as specified)

"0" document refarring to an oral disciosurs, use, exhibition or
othar maans

"P* documant published prior to the intemational filing date but
later than the priorty date claimed

T later documant published after the Intemational filing date
of priarity date and not in conflict with the application but
f?bed ;o understand the principle ortheory underying tha
rventon

"X" documsri of particular relavange; the claimed Invention
cannot be considered novel or cannot be considered to
involve an inventive siep whan the document is taken alone

*y" document of partloular relevarice; the claimed invention
cannot be considered to invalve an inventiva step when tha
document Is combined with one of more other siich doco—
]rne“r_lmts. ﬁuch combination being obvious to & person skllled
In tha art.

"4 document member of the same patent family

Date of the actual completion of the imemationzl saarch

9 November 2006

Date of malling of the international search report

13/12/2006

Name and malling address of the [SA/
Eurcpean Patent Offlce, P.B. 5818 Patentlaan 2
NL - 2280 HV Rijswiik
Tel. (+31--70) 340-204C, Tx. 31 651 epo nl,
Fax: (+31-70) 340-3018

Attthorized officer

- @rosskopf, Ruediger

Relgvant to claim No.
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WU G. ET AL: "A novel synthetic
hTERT-Mini_CMY¥ chimera promoter—driven
tumor-selective and high-efficiency
expression of transgene for systemic
cancer gene therapy”

PROC. AMER. ASSOC. CANCER RES.,

vol. 46, 1 April 2005 (2005-04-01), page
3358, XP002406384

see the whole document

HAGSTROM J N ET AL: "Improved
muscle-derived expression of human
coagulation facter IX from a skeletal
actin/CMY hybrid enhancer/promoter®
BLOOD, W.B.SAUNDERS COMPANY, ORLANDG, FL,
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vol. 95, no. 8,

15 April 2000 (2000-04-~15), pages
2536-2542, XP002223433

ISSN: 0006-4971

see ‘the whole document

OMRULLEH S ET AL: "ACTIVITY OF A CHIMERIC

PROMOTER WITH THE DOUBLED CAMY 35S
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DORDRECHT, AL,

vol. 21, no. 3, 1993, pages 415-428,
XP001024601

ISSN: 0l67-4412

see abstract

DIAZ R M ET AL: "Exchange of viral
promoter/enhancer elements with
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repeat vectors for gene therapy of
melanoma”

JOURNAL OF VIROLOGY,

vol. 72, no. 1, January 1998 (199801},
pages 789-795, XP002406385

ISSN: 0022-538X

see abstract

WANG J ET AL: "Enhanced suicide gene
therapy by chimeric tumor-specific
promoter based on HSF1 transcriptional
regulation"

FEBS LETTERS, ELSEVIER, AMSTERDAM, NL,
vol. 546, no. 2-3,

10 July 2003 (2003-07-10), pages 315-320,
XP004433665
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see the whole document
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Box II Observations where certain claims were found unsearchable (Continuation of ftem 2 of first sheet)

This International Search Repori has not bean astablished in raspect of certaln glelms under Article 17(2)(a) for the following reasone:

1. Chaims Mos_:

because thay relate to subject matter not required to be searched by this Authority, namely:

Although claims 74-90 are directed to a method of treatment of the
human/animal body, the search has been carried out and based on the alleged
effects of the compound/composition.

2, Claims Nps.:

bacause they relate to parts of the International Application that do not comply with the prescribed requirements to such
an axtent that no meaningful international Search can he carried out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3, [:] Claims Nos.:

because they are depandent claims and are not drafted in accordance with the second and third semtances of Rule 6.4(a).

Box Ill Observations where unity of invention is lacking (Continuation of item 3 of first sheet)

This Intarnational Searching Authority found multiple inventions In this internationa! application, as follows:

-

. I:! As all raquired addifional search fees were fimsly pald by the applicant, this Intemational Search Report covers alt
searchable claims, ’

X D As all searchabla claims could ba searched without effort justifying an edditional fes, this Authority did not invite payment
of any additional fae.

[\ ]

3. D As only soma of the required additional search faes were timely paid by the applicant, this Intemational Search Report
eovers only thoae claims for which fees were peid, specifically claims Nos.:

4, |:| No required additiona! search fees were timely paid by the applicart. Consedquently, this Intemational Search Beport is
restricted 1o the invention first mentioned in the claims; it is covared by claims Nos.:

Remark on Protest L__] The additicnal search fess ware accompanied by the applicant's protest.

|:| No protest accompanied the payment of additional search faes.




(83) JP 2008-532521 A 2008.8.21

International Appiication No. PCT/US2006 /008502

FURTHER INFORMATION CONTINUED FROM PCTISA/ 21(

Continuation of Box II.1

ATthough claims 74-90 are directed to a method of treatment of the
human/animal body, the search has been carried out and based on the
alleged effects of the compound/composition.

Continuation of Box II.2

Claim 1 comprises a nearly uncountable number of possible combinations
of promoter elements wherein each of said elements is very broadly
defined (see especially the minimal viral promoeter sequence). In view of
the fact that the preliminary search revealed documents which were
novelty destroying for said genral construct, the further search had to
be Timited to the specific example of the appiication. Alternatively, an
objection for lack of unity, especially but not exclusively with respect
to Claim 2 must have been raised. This, however, has not hee done since
any experimental data jn support of these embodiments are missing.

The applicant’s attention is drawn to the fact that claims relating to
inventions in respect of which no international search report has been
established need not be the subject of an international preliminary
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO
policy when acting as an International Preliminary Examining Authority is
normally not to carry out a preliminary examination on matter which has
not been searched. This is the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. IT the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be carried
out during examination before the EPO (see EPO Guideline C-VI, 8.5),
should the problems which led to the Article 17(2) declaration be
overcoie,
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