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CLAIMS INCURRING FEES

The present European patent application comprised at the time of filing claims for which payment was due.

Only part of the claims have been paid within the prescribed time limit. The present European search
report has been drawn up for those claims for which no payment was due and for those claims for which
claims fees have been paid, hamely claim(s):

No claims fees have been paid within the prescribed time limit. The present European search report has
been drawn up for those claims for which no payment was due.

LACK OF UNITY OF INVENTION

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

see sheet B

All further search fees have been paid within the fixed time limit. The present European search report has
been drawn up for all claims.

As all searchable claims could be searched without effort justifying an additional fee, the Search Division
did not invite payment of any additional fee.

Only part of the further search fees have been paid within the fixed time limit. The present European
search report has been drawn up for those parts of the European patent application which relate fo the
inventions in respect of which search fees have been paid, namely claims:

D None of the further search fees have been paid within the fixed time limit. The present European search
report has been drawn up for those parts of the European patent application which relate to the invention
first mentioned in the claims, namely claims:

The present supplementary European search report has been drawn up for those parts
of the European patent application which relate to the invention first mentioned in the
claims (Rule 164 (1) EPC).
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The Search Division considers that the present European patentapplication does hot comply with the
requirements of unity of invention and relates to severalinventions or groups of inventions, namely:

1. claims: 1-18

A probe placement guide with magnetic registration means.

2. claims: 19-39, 52,72

A plug to occlude the aperture of the probe guide

3. claims: 40-51

A calibration method

1. In the following US6381489, is considered the closest prior art
(CPA). US2002/0058864 or EP0722691 could also be taken as CPA.

The Application is considered lacking Unity of Invention (Art. 82 EPC)
for the following reasons:

1.1.1 The first invention is the one represented by claim 1 and
dependants , as defined on p. 16 1. 13- 24 of the description:
summarized as: a probe placement guide with magnetic registration means.

This first subject-matter solves the problem of avoiding errors in
measurement due to misplacement of the probe on the skin.

1.1.2 Further the CPA discloses on Fig. 1A ,1B and 3: an optical probe
placement guide 2, 2b for repeatably coupling an optical probe 100 to a
targeted measurement site(Measurement site 1) comprising:

a mount 9b having a contact surface, at least a portion of said contact
surface being in contact with a surface proximate said measurement site
during use,

an aperture 10b , defined by said mount , adapted to receive said optical
probe, wherein an area defined by said aperture comprises said
measurement site,

The subject-matter of claim 1 differs from the CPA in that it comprises
magnetic registration means.

Hence, this feature constitutes the first special technical feature in
the sense of Rule 44 EPC.

1.2.1 The second invention 1is the one represented by claims 52 , 72 and
dependants and concerns the provision of

a plug to occlude the aperture of the guide when not in use.
The second subject-matter solves the problem of avoiding hydration
fluctuation of the stratum corneum (cf. p.21, 1st paragraph)

1.2.2 Further, the CPA discloses: an apparatus for minimizing optical
sampling error at a tissue measurement site due to fluctuations of
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The Search Division considers that the present European patentapplication does hot comply with the
requirements of unity of invention and relates to severalinventions or groups of inventions, namely:

surface conditions, comprising an element 2 defining a probe aperture
10b, said element providing for stabilization of the measurement site
and deformation of underlying tissue without applying undue force to a
targeted tissue volume.

The subject-matter of claim 52 differs from the CPA inter alia in that
said apparatus does not show a removably attachable plug for occluding
said aperture when it is not occluded by an optical probe. The same
obviously applies to claim 72.

This feature thus constitutes the second special technical feature in the
sense of Rule 44 EPC.

1.3.1 The third invention is the one represented by claim 40 and
dependants, as apparent from p. 17 1. 1- 6 of the description summarized
as a method of calibration.

This third subject-matter solves the problem of avoiding errors due to
lack of calibration.

1.3.2 Further, the CPA does not disclose a method of compensating
measurement bias by calibration as described in claim 40.

Hence, the features of the claim thus constitute the third special
technical features in the sense of Rule 44 EPC.

2.1 It is apparent from the above that problems addressed by the two
subjects are different. Further, the solution to these problems, i.e. the
technical features forming the subject-matter of each alleged invention
are also different. Hence the inventions, each defined by their problem
and solution are different.

2.2 Further, as apparent from the above, the special technical features
are not similar nor do they correspond as required by Rule 44 EPC.

The Application lacks Unity of Invention.

3. The subject-matter of claim 19 and dependants does not comprise
magnetic registration means and can therefore not be part of the first
invention.

Due to the very broad meaning of the chosen wording of the claim, in
particular : means for stabilizing a surface condition

which appear to merely be a plug (cf. claim 28), it can either be grouped
with the second invention (plug) or the third invention (the
calibration). It is chosen to group it with the second invention with
regard to the order of the features in the independent claim and the
dependant claims.
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