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CLAIMS INCURRING FEES

The present European patent application comprised at the time of filing more than ten claims.

Only part of the claims have been paid within the prescribed time limit. The present European search
report has been drawn up for the first ten claims and for those claims for which claims fees have
been paid, namely claim(s):

No claims fees have been paid within the prescribed time limit. The present European search report has
been drawn up for the first ten claims.

LACK OF UNITY OF INVENTION

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

see sheet B

All further search fees have been paid within the fixed time limit. The present European search report has
been drawn up for all claims.

As all searchable claims could be searched without effort justifying an additional fee, the Search Division
did not invite payment of any additional fee.

Only part of the further search fees have been paid within the fixed time limit. The present European
search report has been drawn up for those parts of the European patent application which relate fo the
inventions in respect of which search fees have been paid, namely claims:

D None of the further search fees have been paid within the fixed time limit. The present European search
report has been drawn up for those parts of the European patent application which relate to the invention
first mentioned in the claims, namely claims:

The present supplementary European search report has been drawn up for those parts
of the European patent application which relate to the invention first mentioned in the
claims (Rule 164 (1) EPC).




Q) Eur-opean Patent LACK OF UNITY OF INVENTION Application Number
Office SHEET B EP 02 76 8834

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

1. claims: 1-8,14

Pulmonary diagnostic system comprising at least one sensor,
a pulmonary catheter, and means for transferring fluid or
gas to or from the lung; with details on the sensor or on
the processing of the measurement data generated by the
sensor

2. claims: 9-12

Pulmonary diagnostic system, comprising a gas dilution unit
for generating flow of a noble gas, and sensing and
processing the gas concentration

3. claim: 13

Pulmonary diagnostic system, comprising an imaging unit
comprising means for generating flow of an imaging fluid or
gas

4. claims: 15-17

Pulmonary diagnostic system, comprising a signal emitting
sensor disposed on the catheter, and an exterior receiver
for generating resistivity measurement data

5. claims: 18-20

Pulmonary diagnostic system, comprising a signal emitting
sensor disposed on the catheter, and a mapping unit using
this signal

The application lacks unity within the meaning of Article 82 EPC for the
following reasons:

The features of claim 1 are known from document EP-A-0 692 273 (=D1),
which discloses a system comprising:

at least one sensor (964, 976, 1004) which generates measurement data
reflecting a respiratory feature of a lung compartment (col. 44 1. 6-24);
a pulmonary catheter (944, 980) configured for accessing a lung
compartment through a lung passageway;

a device connectable with the pulmonary catheter, the device comprising
means for transferring fluid or gas to the lung compartment through the
pulmonary catheter (col. 45 1. 15-18 and col. 7 1. 55 - col. 8 1. 6),
means for receiving the measurement data from the sensor (col. 45 1.
13-15), and
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Q) Eur-opean Patent LACK OF UNITY OF INVENTION Application Number
Office SHEET B EP 02 76 8834

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

means for processing the measurement data (col. 45 1. 19-22); and

at least one data receiving component (flow control portion, cf. col. 45
1. 13-15) which receives the processed data.

The system known from D1 provides for the delivery of an aerosoled
medication to the lungs, wherein the medication can be delivered for
diagnostic or therapeutic purposes (col. 7 1. 4-14). The system therefore

constitutes a "pulmonary diagnostic system" as defined in present claim
1.

The different inventions, with their respective special technical
features (Rule 44(1) EPC) in view of D1 as given above, relate to solving
the following problems:

invention I.: improved analysis of the measured data,

invention II.: providing means for Functional Residual Capacity (FRC)
testing (cf. para. 21 of the present application),

invention III.: generating an image of the Tung compartment,

invention IV.: providing resistivity data, and

invention V.: determining the position of the pulmonary catheter.

These problems thus do not allow for a relationship to be established
between the said inventions, which involves a single general inventive
concept. The above inventions show lack of corresponding technical effect
as well.

Consequently, the requisite unity of invention does not exist as there is
no technical relationship among the above inventions involving one or
more of the same or corresponding special technical features (Rule 44(1)
EPC).
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